Wanning to his  therae,   the judge stated:

The  true circumstances surrounding  the  truncated
inspection of   the beltline on February 28  cry out
for investigation and explanation.     The public  is
entitled  to know what occurred  on  that  date   that
later led  the operator's vice president for opera-
tions  to  feel he had been "spun" or  "double barreled"
by MSHA.    Was  there a hidden quid pro quo  for  the
abbreviated  inspection of  the beltline on February
28,   and,   if so, what was  it?    Was   the abbreviated
inspection of the beltline designed  to alert  the
operator  to  the real inspection  that  commenced   the
next day?    Or was MSHA innocent   to  the  point of
naivete?    And,   if so,   what  is  the public  to  conclude
about MSHA's capacity to  serve as  a  sophisticated
enforcement agency?     I believe  these and other
questions deserve an answer.

6 FMSHRC at 785.

The judge recommended  "that  this matter be  referred   to  the  inspector
general of  the Department of Labor  for a  full and   true  disclosure  of the
facts relating to MSHA's failure to  inspect  the beltlines  in question on
February 28,   1983."    6 FMSHRC at  785.     He also recommended   "that   this
case be referred  to the MSHA's office of  special  investigations   for a
determination of liability  on  the part  of  the operator or  any   [of]  its
employees under sections  110(c)   and/or   (d)   of  the Act."     Id.     The judge
stated that he had "probable cause  to believe" that  Jackson knew of the
existence of  the violative conditions and of   their  gravity prior   to
February 28,  1985.     I([.     He stated,   "[Ijronically,   [this]   is   the  same
individual whom counsel represented would  take disciplinary action
against the mine foreman  allegedly responsible  for   the violation" and,
if he did so,   "it must have been done with tongue-in-cheek."     Id,

In closing,   the judge ordered  the settlement  agreement approved,
allocated the $7,500 in civil penalties equally among   the  four violations,
and ordered the Commission to   take such action as   it  deemed  appropriate
to refer the matter to  the Assistant Secretary of Labor  for Mine  Safety
and Health in order  to  initiate the two investigations   that  he   felt were
justified on the above facts.     6 FMSHRC at 786.

On May 8,  1984,   the Commission granted  the  Secretary's   petition for
discretionary review.    According to that  pleading,   the  Secretary  took
the "unusual step" of petitioning the Commission for review of   a decision
approving a settlement "because of the egregious nature of  many statements
contained in that  opinion and  the  fact  that  the integrity  of certain
individuals has been unfairly maligned."     Sec.   PDR and Br.   at 5.     The
Commission granted the Secretary's  petition and,   as  a result  of   "the
serious allegations of possible criminal misconduct by  federal  employees
and officials" contained  in the judgefs  submissions,   the  Commission,   sua
sponte,   also referred the matter  to  the Department of Justice for
"appropriate action."    Letter  to  the Attorney General  from the  Commission's
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